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GST Interest Penalty Amnesty Scheme - Development

53rd GST Council 
[22.06.24] Recommend 

for Interest Penalty 
Amnesty. Proposal to 

insert Sec 128A 
inserted. 

54rd GST Council 
[09.09.24] Recommend 
for Rules / Forms / Date 

for Interest Penalty 
Amnesty. 

Section 128A is made 
effective from 1st 

November 2024 vide 
Notification No 

17/2024–CT dt 27.09. 
2024

Due date for payment 
of Tax Demand is 

notified as 31.03.2025 
as per Notification No 

21/2024 CT dt 08.10.24
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GST Interest Penalty Amnesty Scheme - Legal Provision

Section 
128A

Rule 
164
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GST Interest Penalty Amnesty Scheme - Forms

Form GST SPL 01

• Application for waiver of interest / penalty under section 128A(1)(a) for notice or a 
statement

Form GST SPL 02

• Application for waiver of interest / penalty under section 128A(1)(b) or (c) for 
Order

Form GST SPL 03

• Notice in response to an application filed under Section 128A

Form GST SPL 04

• Reply to notice issued under Rule 164(8)
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Form GST SPL 05

• Order for conclusion of proceedings as per section 128A

Form GST SPL 06

• Order for conclusion of proceedings as per section 128A

Form GST SPL 07

• Order for Rejection of Application submitted under section 128A

Form GST SPL 08

• Undertaking submitted under rule 164(15)(b)(ii)

GST Interest Penalty Amnesty Scheme - Forms
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▪ What is the Scheme

✓ Waiver of interest or penalty or both 

✓ Relating to demands raised under section 73, [ Section 74 is not covered ]

✓ For certain tax periods

▪ Cases Covered [Section 128(1)] :

a) Section 128(1)(a) ➔ Notice/Statement issued u/s 73(1) / 73(3) but Order u/s 79(9) is not passed 

b) Section 128(1)(b) ➔ Order issued u/s 73(9) but No Order u/s 107(11) / 108(1)

c) Section 128(1)(c) ➔ Order issued u/s 107(11) / 108(1) but No Order u/s 113(1)

▪ Period Covered: July 2017 to March 2020

Interest Penalty Amnesty Scheme – Sec 128A
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▪ Period Covered: July 2017 to March 2020

Interest Penalty Amnesty Scheme – Sec 128A

2017-18

Yes

2018-19

Yes

2019-20

Yes

2020-21

No

2021-22

No

2022-23

No

2023-24

No
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▪ Coverage

Interest Penalty Amnesty Scheme – Sec 128A

Outward 
Liability

Yes

RCM Liability

Yes

ITC Demand

Yes

Erroneous 
Refund

No

Demand under 
Sec 74

No
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▪ Condition

✓ Person pays the full amount of tax payable as per the notice / statement / the order, on or before the date 

notified  [ For normal cases, due date for payment is 31.03.2025 as per Notification No 21/2024 CT dt 8th 

Oct 2024 ] 

✓ Withdrawal of Appeal / Write ( if any filed) is compulsory before applying for amnesty scheme.

▪ Where such interest and penalty has already been paid, no refund of the same shall be available

▪ Where proceedings under section 128A is concluded, appeal against said amnesty order is not allowed. 

▪ Section 128A is inserted vide Finance Act (No 2) 2024 with effect from 1st November 2024 vide Notification No 

No. 17/2024–Central Tax dated 27th September 2024

Interest Penalty Amnesty Scheme – Sec 128A
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▪ Rule 164(1) : Case where Notice is issued but Orde is pending [Section 128(1)(a)]

Procedure for Applying Amnesty – Rule 164

Tax Payment 
to be made 
in Form GST 

DRC 03

File 
Application 
in Form SPL 

01

Case : Notice 
is issued but 
Order is not 

passed
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▪ Rule 164(2) : Case where Order is passed but Order of First Appellate Authority / Appellate Tribunal is pending 

[Section 128(1)(b)  / (c)

Procedure for Applying Amnesty – Rule 164

If the payment towards such tax demanded has been made through DRC-03, an application in FORM 
DRC-03A ( as per Rule 142(2B), shall be filed by the said person for credit of the said amount in the 

Electronic Liability Register against the debit entry created for said demand, before filing the application in 
FORM GST SPL 02

Payment towards such tax demanded shall be made only by crediting the amount in electronic 
liability register against the debit entry created by the said order

File Application in Form SPL 02

Case : Where Order is passed but Order of First Appellate Authority / Appellate Tribunal is pending
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GSTN Advisory 
Dated 8th 
November 2024
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GSTN Advisory 
Dated 5th 
November 2024
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▪ Notice / Order includes demand towards Erroneous Refund [Rule 164(3)] –Where the notice / order 

mentioned includes demand of tax, partially on account of erroneous refund and partially for other reasons, 

an application may be filed only after payment of the full amount of tax demanded in the said notice /order, 

on or before the date notified under the said sub-section

▪ Notice / Order includes demand towards Different Period [Rule 164(4)] – Where the notice / order includes 

demand of tax, partially for the period mentioned in Section 128A(1) ( that is 1.7.2017 to 31.3.2020) and 

partially for the period other than that mentioned in the said sub-section, an application may be filed only 

after payment of the full amount of tax demanded in the said notice /order, on or before the date notified 

under the said sub-section.

▪ Relief provided for ITC Time barring case [Rule 164(5)] – The amount payable shall be the amount that 

remains payable, after deducting the amount not payable in accordance with Section 16(5) / Section 16(6), 

from the amount payable in terms of the notice / order under section 73

Other Aspect of Amnesty Scheme – Rule 164
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▪ Cases where demand includes period not covered or Erroneous Refund:

✓ In cases where the taxpayer is required to pay any amount of interest /penalty, in respect of any demand 

pertaining to erroneous refund or on account of demand pertaining to the period other than the period 

mentioned in Section 128A(1), and 

✓ The details of such amount have been mentioned in FORM GST SPL-05 or FORM GST SPL-06, 

✓ The applicant shall pay the said amount of interest /penalty , within a period of 3 months from the date of 

issuance of the order in FORM GST SPL-05 or FORM GST SPL-06, as the case may be, and 

✓ Where the said amount is not paid within the said time period, the waiver of interest / penalty, under section 

128A as per the order issued in FORM GST SPL-05 or FORM GST SPL-06, shall become void.

Other Aspect of Amnesty Scheme – Rule 164(17)
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▪ Time for filing Application for Amnesty [Rule 164(6)] –Where Any person who wishes 

to file an application, may do so within a period of 3 months from the date notified 

under section 128A(1). [ that is 3 months from 31st March 2025 ]

▪ Document for Withdrawal of Appeal / Writ [Rule 164(7)] –The application under shall 

be accompanied by documents evidencing withdrawal of appeal / writ petition, if any, 

filed before any Appellate Authority, or Tribunal or Court.

✓ Provided that where the order for withdrawal has not been issued by the concerned 

authority till the date of filing of the application, the applicant shall upload the copy of 

such application filed for withdrawal of the said appeal / writ petition and shall upload 

the copy of the order for withdrawal of the said appeal /writ petition on the portal, 

within one month of the issuance of the said order for withdrawal by the concerned 

authority.

Other Aspect of Amnesty Scheme – Rule 164
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Rejection of Application for Amnesty Scheme – Rule 164(8) to 164(

Where the officer is of the view 
that the application made in 

SPL-01 or SPL-02 is liable 
to be rejected as not being 

eligible for waiver of interest / 
penalty, as per section 128A

Officer shall issue a notice on 

portal to the applicant in SPL-
03 within 3 months from of 

receipt of the said application 
and shall also give the applicant 
an opportunity of being heard.

Applicant may file a reply to the 

said notice on portal in SPL-
04 within a period of 1 month 

from the date of receipt of 
notice

If officer is satisfied that the 
applicant is eligible for amnesty, 
he shall issue an order in SPL-

05 on portal accepting the 
application within 3 months 

from the date of receipt of reply 
and concluding the proceedings 

under section 128A 

If the officer is not satisfied 
with the reply of the applicant, 
the proper officer shall issue an 

order in SPL-07 rejecting the 
said application within 3 

months from the date of receipt 
of reply 

If no reply is received, officer 
will pass order, accepting / 

rejecting in Form SPL 05 / SPL 06 
within 4 month from the date 
of issuance of notice in SPL-03
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▪ Order under Amnesty [Rule 164(11)] –If the proper officer is satisfied that the applicant is eligible for waiver of 

interest and penalty as per section128A, he shall issue an order in FORM GST SPL-05 on portal accepting the 

said application and concluding the proceedings under section 128A. 

▪ Officer to close the application within 3 months if no query [Rule 164(13)] - In cases where notice in FORM 

GST SPL-03 has not been issued, the proper officer shall issue the order under Rule 168(10) within a period of 

3 months from the date of receipt of the application SPL-01 /SPL-02 as the case may be.

Other Aspect of Amnesty Scheme – Rule 164

Where, Order in Form GST SPL 05 is issued in case of 
Notice / Statement [ SPL 01 case ] ➔

The summary of order in FORM GST DRC-07 as per Rule 
142(5) shall not be required to be issued by the officer, 
in respect of the said notice /statement

Where, Order in Form GST SPL 05 is issued in case of 
Order [ SPL 02 case ] ➔

The liability created in the part II of Electronic Liability 
Register, shall be modified accordingly.
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✓ If no order is issued by the proper officer within the time limit [ within 3 months of receipt of application if no 

query from officer or within 3 months from reply filed by applicant to notice of officer in SPL 03 ] , 

✓ Then the application in FORM GST SPL-01 or FORM GST SPL-02 , as the case may be, shall be deemed to be 

approved and the proceedings shall be deemed to be concluded.

Deemed Acceptance of Amnesty Application – Rule 164(14)
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✓ In cases where no appeal is filed against the order in FORM GST SPL-07 [ that is Rejection Order of 

Amnesty ]

✓ Within the time period specified in Section 107(1) [ that is within 3 months from rejection order ], 

✓ The original appeal, if any, filed by the applicant against the order, and withdrawn for filing the 

application in FORM GST SPL-02 in accordance with section 128A(3), shall be restored

Auto Restoration of Original Appeal on Rejection of Amnesty Application – Rule 
164(15)(a)
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▪ In cases where an appeal is filed against the order in FORM GST SPL-07 for rejection of application for 

waiver of interest, or penalty, or both, if—

i) Appellate authority has held that the proper officer has wrongly rejected the application for waiver of 

interest /penalty, or both, in SPL-07 , the said appellate authority shall pass an order in FORM GST SPL-06 

on portal accepting the said application and concluding the proceedings under section 128A; or

ii) Appellate authority has held that the proper officer has rightly rejected the application for waiver of 

interest / penalty, or both, in SPL-07 , the original appeal, if any, filed by the applicant against the order 

mentioned in section 128A(1), and withdrawn for filing the application in FORM GST SPL-02 as per section 

128A(3) ,shall be restored, subject to condition that the applicant files an undertaking electronically on 

the portal in FORM GST SPL-08 , within a period of 3 months from the date of issuance of the order by the 

appellate authority in FORM GST APL-04, that he has neither filed nor intends to file any appeal against 

the said order of the Appellate Authority.

Appeal against Rejection of Amnesty Application – Rule 164(15)(b)
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▪ REDETERMINATION OF NOTICE UNDER SECTION 74 TO SECTION 73

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ One Application for One Notice/Order

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ Payment of Tax

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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Relevant Para of Circular No 224/18/2024-GST dt 11th July 2024
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▪ Rectification not required for Demand due to ITC Time Barring

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ Proper Officer for Processing Amnesty Application

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ Revisionary Application filed by Department

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ Other Demand for which Amnesty is not available

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ Appeal against Amnesty Order

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ Tax Paid before section 128A came into effect 

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ Can recovered of Interest / Penalty made earlier be adjusted against Tax Demand

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ Demand in Notice / Order pertains to only Interest / Penalty 

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ Is Benefit of Partial Amnesty available for part of demand ?

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ How benefit of Amnesty is available if Notice involve multiple period

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ Order enhancing the liability passed by AA

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ Demand for Transitional ITC

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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▪ Amnesty available for Demand of Late Fees ? 

FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 15th Oct 2024
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FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 238/32/2024

▪ Whether tax demand can be paid through ITC for the purpose of availing Amnesty? 
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FAQ - Amnesty under Section 128A – Circular No 238/32/2024-GST dated 238/32/2024

▪ Adjustment of DRC 03 by DRC 03 A
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“To get “GST Updates” , 

WhatsApp on 8888 343 343 

Or

Scan this “QR Code” and Sent 

‘Hi’ message
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 GST UPDATES, E BOOK, ARTICLES 

 90212 65137

info@gst-at.com 

munotswapnil@gmail.com 

      8888 343 343

Thank You.
PRESENTED BY

CA SWAPNIL MUNOT

+91 90212 65137
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